SUPREME COURT OF FLORI DA

| NQUI RY CONCERNI NG A JUDGE

CYNTH A A. HOLLOMNAY FLORI DA SUPREME COURT

NO. : 00-1434 CASE NO.: SC00-2226
/

RESPONSE TO PETI TI ON FOR ORDER TO SHOW CAUSE

Speci al appellate counsel to the Judicial Qualifications
Comm ssion (*“JQC') files this response to Judge Holloway’s
“Reply to Notice of Supplenental Authority and Petition for
Order to Show Cause” and states:

Judge Holl oway accuses JQC s appellate counsel of falsely
stating at oral argunent the reason why the JQC dropped charge
6 (the tree incident) at the close of the JQC s evidence during
argunent on Judge Holloway’s notion for directed verdict. Judge
Hol | oway inaccurately states that “[a]fter oral argunent, [her
counsel] requested clarification of these differing explanations
from JQC trial counsel and appellate counsel in a letter dated
June 10, 2002.” (6/21/02 nmotion, p. 2). This letter, however,
was addressed to JQC trial counsel, Betty Butchko, and did not
request any explanation at all. The letter referenced JQC
appel l ate counsel’s response at oral argunent and indicated this
was the first tinme he had heard that reason for dropping charge
6. He asked Ms. Butchko to “[p]lease provide us with a copy of
the return of service for M. Dck from the JQC hearing
i nvol vi ng Judge Holloway.” Judge Holl oway’ s counsel copied the
letter to Judge Holloway s co-counsel, Mchael Rywant, and JQC

appel | ate counsel, Lauri Wl dman Ross.



Despite never asking JQC appellate counsel for any
expl anation, Judge Holloway now berates JQC appellate counsel
for not explaining “her false statenent.” As requested, M.
But chko responded to the June 10 letter, providing the requested
return of service on M. Dick and pertinent transcript pages.
Judge Hol l oway incorrectly states that M. Butchko acknow edged
that JQC appellate counsel’s answer in oral argunent was false.
To the contrary, M. Butchko advised this Court that “the JQC
correctly responded that M. Dick was unavailable for trial.”?
Ms. Butchko further explained that the “actual decision to drop
the allegation concerning the tree incident, ... was a strategic
deci si on based on testinony presented during the trial.”

In short, M. Butchko confirnmed the accuracy of JQC
appel l ate counsel’s response at oral argunent, based on the
record. JQC appell ate counsel apol ogi zes for any confusion her
answer may have created. She responded truthfully, based on the
information in the record. JQC appellate counsel w il provide
any additional information this Court deens necessary.

The remai nder of Judge Holloway’ s notion reargues her prior

motion to dismss. The JQC stands on its earlier response.

The return of service for M. Dick notes that it was served
at 3:30 p.m on 10/4/01 and states as follows: “Ms. Dick
advised that Calvin F. Dick was not in the office that he is in
and out during the day. That they were |eaving town and he was
not going to be available for service or trial.”
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Respectful ly submtted,

By:

Lauri Wal dman Ross, Esq.

Fl orida Bar No. 311200

Lauri Wal dnman Ross, P. A

Two Datran Center, Suite 1612

9130 Sout h Dadel and Bl vd.

Mam, Florida 33156-7818

(305) 670-8010

Speci al Appellate Counsel for the
Fl ori da Judi ci al Qual ifications
Comm ssi on

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true and correct copy of the
foregoing has been furnished via US. Mil/fax this _ day of
July, 2002 to:

Thomas D. Hall, Cderk

Fl ori da Supreme Court

500 Duval Street

Tal | ahassee, Florida 32399-1927

Honor abl e Janes R Wl f

Chair, Investigative Panel

Judicial Qualifications Conmm ssion
First District Court of Appeals

301 South Martin Luther King Jr., Blvd.
Tal | ahassee, Florida 32399-1850

Honor abl e Janes R Jorgenson
Chair, Hearing Panel

Judicial Qualifications Comm ssion
1110 Thomasvill e Road

Tal | ahassee, Florida 32303

Brooke S. Kennerly

Executive D rector

Judicial Qualifications Conmm ssion
1110 Thomasvill e Road

Tal | ahassee, Florida 32303



Beatrice A Butchko, Esq.

Speci al Counsel, (at trial)

Ferrell, Schultz, Carter, Zunpano & Fertel, P.A
201 Sout h Bi scayne Boul evard

34t" Fl oor

Mam, Florida 33131

Timothy W Ross, Esq.

Speci al Counsel, (at trial)
Kaye, Rose & Partners, LLP
One Biscayne Tower, Suite 2300
Two Sout h Bi scayne Boul evard
Manm , Florida 33131

John Ber anek, Esq.

CGeneral Counse

Ausl ey & McMil | en

Washi ngt on Square Buil di ng
227 Cal houn Street

P. O Box 391

Tal | ahassee, Florida 32302

Scott K. Tozian, Esq.

Smth & Tozian, P.A

109 North Brush Street, Suite 150
Tanpa, Florida 33602

(813) 273-0063

M chael S. Rywant, Esq.

Rywant & Guyton, P.A

109 North Brush Street, Suite 500
P. 0. Box 3283

Tanpa, Florida 33601

(813) 229-7007

By:
Lauri Wal dman Ross, Esq.



